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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this ora foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4, 6, 7, 10-12, 13, 15-17, 19 and 20 are rejected under 35 

U.S.C. 102(b) as being anticipated by Ito et al. European Patent Application Publication 
No. 408164 ((hereafter referred to as Ito). 

3. Ito teaches a water-resistant matrix web with a food flavoring material disposed 
on it comprising food flavoring material dispersed on a binder material. (Pg. 2, lines 27- 
30) The water resistant matrix web is recited to be comprised of natural or artificial fiber 
materials such as polymers of cellulose and other natural materials (viscose, acetate, 
etc), polyester, polyamide, polyethylene, polypropylene and viscose coated Manilla 
paper. (Pg. 2, lines 37-44, 56) 

4. The food layer is recited to include herbs, pepper, cheese powder and powders 
of vegetable extracts. (Pg. 3, lines 8-17) The binder layer for the flavoring material is 
recited to be comprised of polysaccharides such as starch, modified starch, 
carboxymethylcellulose and protein such as gelatin. (Pg. 3, lines 22-28) The selection 
of these materials is recited to result in the food layer being neatly transferred onto the 
surface of the food disposed in a casing made of such a laminate. 
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5. The laminate is produced by applying a solution of the binder layer material to 
the matrix web followed by applying the food layer material in a powdery, granular or 
chip form onto the coated web and drying the thus formed sheet material. The formed 
sheet may then be formed into a tube for use as a sausage casing by heat sealing the 
film or by joining the edges of a non-heat-sealable film with the aid of an adhesive tape. 
(Pg. 3, lines 33-42) When the sheet is brought into contact with a web substrate food, 
the food material is transferred from the matrix to the substrate food, thus effectively 
flavoring or spicing the food. (Pg. 4, lines 7-9) 

6. Ito anticipates the adhesively longitudinally seamed sausage casing comprising 
an edible, essentially water-insoluble, flavor transferring layer comprising gelatin or 
starch and a flavoring such as herbs, pepper or vegetable flavoring supported on a 
fibrous matrix comprising natural or synthetic fibers such as cellulose, polyester, 
polyamide and polyolefin recited in claims 1-4, 6, 7, 10, 11, 15-17 and 19 produced by 
the method recited in claims 12, 13 and 20. 

7. Regarding claim 1 3 the examiner notes the recitation of the plasticizer is optional 
and therefore although Ito fails to recite the disposition of plasticizer in the flavor transfer 
layer disclosed, Ito still anticipates the non-optional limitations of claim 13. 

8. Claims 1-3, 5-10, 15, 16 and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Niaura et al. U.S. Patent No. 5,085,890 (hereafter referred to as Niaura). 

9. Niaura teaches a fibrous cellulose sausage casing substrate (made from cotton 
or wood pulp) having indicia printed in water soluble material such as caramel protected 
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by a water insoluble binder-sealant layer. (Col. 6, lines 24-27, 48-51, Col. 15, lines 58- 
61 , Col. 9, lines 63-65) The binder sealant layer is transferred from the substrate to the 
surface of the enclosed food thus carrying the indicia with it for labeling of the product 
upon removal of the exterior substrate casing. (Col. 16, lines 45-49) The binder sealant 
may be comprised of protein material such as zein. (Col. 17, lines 6-7) Niaura also 
recites that the casing substrate may further comprise an oxygen barrier layer material. 
(Col. 18, lines 27-29) 

1 0. The sausage casing comprising a tubular, fibrous, cellulosic substrate comprising 
an oxygen barrier layer with a layer of water soluble indicia covered by an edible water 
insoluble binder-sealant layer comprising zein where the edible binder-sealant layer 
adheres to the proteinaceous food stuff more strongly and to the substrate material 
recited in claims 1-3, 5-10, 15, 16 and 18 is anticipated Niaura. The examiner interprets 
the binder-sealant layer recited by Niaura to be equivalent to the edible coating 
containing dye and/or flavorings as recited in claim 1 since the printed indicia recited by 
Niaura comprising caramel can be interpreted to be both a dye and a flavoring and the 
indicia is contained on the binder-sealant layer recited. Additionally, the indicia recited 
by Niaura is between the exterior substrate layer and the binder sealant, is water- 
soluble, and can be interpreted as a dye and a layer therefore meeting the limitation of 
water-soluble material arranged between the substrate layer and the edible coating 
layer recited in claim 5. 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ito et al. 
European Patent Application Publication No. 408164 ((hereafter referred to as Ito). 

1 3. Ito teaches what has been recited above but is silent regarding the disposition of 
an additional exterior layer on the fibrous substrate layer. Ito also discloses that the 
inventive casing is alternately desired to be permeable and impermeable to air 
depending on the product encased. (Pg. 2, lines 48-55) 

14. The examiner takes official notice that it is well known in the sausage casing art 
to use barrier layers. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have used a fibrous cellulosic casing to which a 
barrier layer had been applied for the substrate to which the inventive coatings 
disclosed by Ito would then be applied. This obvious utilization of a barrier layer 
containing substrate would have produced the method as claimed in claim 14. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHELE JACOBSON whose telephone number is 
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(571 )272-8905. The examiner can normally be reached on Monday-Thursday 8:30 AM- 
7 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Carol Chaney can be reached on (571) 272-1284. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michele L. Jacobson 
Examiner /M. J./ 

Art Unit 1794 



/Carol Chaney/ 

Supervisory Patent Examiner, Art Unit 1794 




